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written executory agreement to convey land free from encumbrances, 
that the land was burdened with a right of way. Held, a court of equity 
will not reform the contract and decree specific performance of the re- 
formed instrument. Vogt et al. v. Mullin (N. J.), 89 Atl 533. See 
Notes, p. 626. 

Taxation — Exemptions. — A state constitution provided that "real es- 
tate belonging to and actually and exclusively occupied by * * * 
Young Men's Christian Associations * * * not conducted for 
profit" shall be exempt from taxation; and furthermore that whenever 
such property "shall be leased or shall be a source of revenue or profit 
all such buildings and land shall be liable to taxation." A Young Men's 
Christian Association received a revenue from the letting of sleep- 
ing quarters within the building to its members, who were thus better 
enabled to enjoy the free educational and religious benefits offered by 
the Association. Held, that the income was received from a contract 
for lodgings and not one of lease that would subject such income to 
taxation under the constitution; and that as the letting of the rooms 
was incidental to the main purposes of the charity the income derived 
therefrom is exempt from taxation. Commonwealth v. Lynchburg Young 
Men's Christian Association (Va.), 80 S. E. 589. 

By the weight of authority it seems settled under the exemptions of 
charitable institutions from taxation as found in the constitutions of. 
most states that: (1) Such exemptions should receive a liberal con- 
struction. Book Agents v. Hinton, 92 Tenn. 188, 21 S. W. 321, 19 L. R. 
A. 289; Salt Lake Lodge v. Groesbeck (Utah), 120 Pac. 192. (2) If the 
revenue be obtained from the renting of the property for a pure profit, 
though the revenue be exclusively devoted to the charity, such income 
is not exempt from taxation. Benevolent Society v. Kelly, 28 Ore. 173, 
42 Pac. 3; Young Men's Christian Association v. Douglas County, 60 Neb. 
642, 83 N. W. 924, 52 L. R. A. 123. (3) If the revenue sought to be 
taxed is merely ancillary to and in furtherance of the dominant pur- 
poses of the charity the income should be exempt from taxation. Em- 
erson v. Milton Academy, 185 Mass. 414, 70 N. E. 442. 

The decision in the principal case seems sound on both- principle and 
the apparent weight of authority. City of Philadelphia v. Young Wom- 
en's Christian Association, 125 Pa. St. 572, 17 Atl. 475; Salt Lake Lodge 
v. Groesbeck, supra. The principal decision seems similar to those cases 
holding that the payment of actual board and tuition charges to a 
college, or medical expenses to a hospital or sanitarium does hot re- 
move such revenue from the constitutional exemptions from taxation. 
Scott v. Johnsbury Academy (Vt.), 84 Atl. 567; Morgan v. Presbyterian 
Church (Ky.), 101 S. W. 338; New England Sanitarium v. Stoneham, 205 
Mass. 335, 41 N. E. 385. 

Wills— Revocation— Admissibility of Declarations of Testator to Ex- 
plain Equivocal Act.— A will remained in the testator's possession un- 
til his death. The codicil was clearly revoked, the testator's signature 
having been cut off, and the will itself was slightly mutilated. Held 
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as the act was equivocal in its nature, declarations of the testator, both 
contemporaneous and subsequent, are admissible in evidence to show 
whether the testator intended to revoke the entire will. Burton v. 
Wylde (111.), 103 N. E. 976. 

When a will, proved to have been duly executed, is kept in the tes- 
tator's possession until his death, and afterwards found pr.rtly mutilated, 
the presumption is that the act was done by the testator animo revocandi. 
Mclntyre v. Mclntyre, 120 Ga. 67, 47 S. E. 501. And under the same cir- 
cumstances, when the will cannot be found, it will be presumed that it 
was destroyed by the testator. Eivin v. Mclntyre, 141 Mich. 506, 104 N. 
W. 787. When the instrument is partly mutilated, as in the principal 
case, declarations of the testator made at the time of the equivocal 
act may unquestionably be admitted in evidence as part of the res ges- 
tae. , Law v. Law, 83 Ala. 432, 3 So. 752. Or to show whether the de- 
struction of a second will, which revoked the first, was intended to 
revive the first. Blackett v. Zeigler, 153 la. 344, 133 N. W. 901. There 
is some conflict as to the admissibility of declarations made so long 
afterwards that they do not constitute a part of the res gestce. Clearly 
the majority rule is that such declarations are admissible, not to prove 
that there was, or was not, a revocation, but to show with what intent 
an ambiguous act of the testator was done. Lawyer v. Smith, 8 Mich. 
411; Patterson v. Hickey, 32 Ga. 156; Mangle v. Parker, 75 N. H. 139, 71 
Atl. 639, 24 L. R. A. (N. S.) 180. Although such evidence is, admittedly, 
untrustworthy, its weight is a question for the jury. Patterson v. Hickey, 
supra. A few courts have excluded the subsequent declarations of the 
testator, apparently on the authority of Thockmorton v. Holt, 190 U. S. 
552, 21 Sup. Ct. 474. This case presents a different, though not a ma- 
terially different set of facts, the question being whether a certain will 
was genuine. The court refused to admit statements made by the tes- 
tator subsequent to the alleged execution of the will. 

On much the same principle, when a will, kept in the testator's pos- 
session until his death, cannot be found, statements of the testator may 
be introduced to rebut the presumption of its destruction by the tes- 
tator animo revocandi by showing his intention to adhere to the will. 
Ewin v. Mclntyre, supra; Jackson v. Hewlett, 114 Va. 573, 77 S. E. 518; 
Keen v. Keen, L. R. 1 Prob. & Div. 105; Sugden v. Lord St. Leonards, 
L. R. 1 P. D. 154. Contra, Matter of Kennedy, 167 N. Y. 163 60 N E* 
442. 

Witnesses— Accessory after the Fact:— One who had witnessed the 
commission of a crime agreed with the defendant to conceal the facts and 
advised the defendant to leave the country. Held, such witness is an 
accomplice and his testimony needs corroboration. Stevens v State 
(Ark.), 163 S. W. 778. 

There is a conflict of authority as to whether an accessory after the 
fact is an accomplice. By the weight of authority, an accomplice is a 
person involved, either directly or indirectly, in the commission of the 
crime. He must in some manner participate in the criminal act. People 
v. Smtth, 28 Hun (N. Y.), 626; State v. Phillips, 18 S D. 1 98 N W 171- 



